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Reply to Decision on Appeal of October 21, 2009 

REMARKS/ARGUMENTS 

Favorable reconsideration of this application as presently amended and in light of the 
following discussion is respectfully requested. 

Claims 35-46 are presently pending in this case. Claims 35-39 and 41-46 are 
amended by the present amendment. As amended Claims 35-39 and 41-46 are supported by 
the original disclosure,* no new matter is added. 

In the Decision on Appeal, Claims 35, 38, 39, 42-44 and 46 were rejected under 35 
U.S.C. §102(b) as anticipated by Maeda et al. (U.S. Patent No. 5,870,375, hereinafter 
"Maeda"). However, Claims 36, 37, 40, 41, and 45 were indicated as including allowable 
subject matter. 

Applicant acknowledges with appreciation the indication that Claims 36, 37, 40, 41 , 
and 45 include allowable subject matter. 

Claims 36-39 and 41 are amended to correctly depend from Claim 35. 

With regard to the rejection of Claims 35 and 43 as anticipated by Maeda , that 
rejection is respectfully traversed. 

Amended Claim 35 recites in part: 

a first and second subcode data, identical first and 
second subcode data being repetitively recorded in a 
circumferential direction at substantially regular physical 
intervals of the recording medium around an entire 
circumference of the medium, including data for uniquely 
identifying the recording medium, the intervals at which the 
first and second subcode data are recorded corresponding to a 
linear velocity for accessing the medium via the 
recording/reproducing device. 

The Decision on Appeal asserted that flag fields of g3 and g8 of Maeda correspond to 

"a first and second type of predetermined subcode data" as previously recited in Claim 35, as 



'See, e.g.. Figures 3, 4A, and 11. 
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each of flag fields g3 are the same and each of flag fields g8 are the same.^ However, 
amended Claim 35 now recites that the first and second subcode data that is repetitively 
recorded are identical to each other. As Maeda does not describe that flag fields of g3 and g8 
are identical to each other, Maeda cannot teach or suggest ^'identical first and second subcode 
data being repetitively recorded in a circumferential direction at substantially regular physical 
intervals of the recording medium around an entire circumference of the medium" as recited 
in amended Claim 35. 

Further, the Decision on Appeal asserted that flag fields of g3 and g8 of Maeda can 
include "data for identifying the recording medium" as previously recited in Claim 35, as 
previous Claim 35 did not recite that such data uniquely identified the recording medium.^ 
However, amended Claim 35 now recites that the first and second subcode data include data 
for uniquely identifying the recording medium. As Maeda does not describe that flag fields 
of g3 and gS uniquely identify a recording medium, Maeda cannot teach or suggest "identical 
first and second subcode data . . . including data for uniquely identifying the recording 
medium" as recited in amended Claim 35. 

Thus, as it is respectfully submitted that Maeda does not teach "first and second 
subcode data" as defined in amended Claim 35, Claim 35 (and Claims 36-42 dependent 
therefrom) is not anticipated by Maeda and is patentable thereover. 

Amended Claim 43 recites in part: 

a read/write unit configured to access a first and second 
subcode data, identical first and second subcode data being 
repetitively recorded in a circumferential direction at 
substantially regular physical intervals of the recording 
medium around an entire circumference of the medium, 
including data for uniquely identifying the recording medium, 
the intervals at which the first subcode data are recorded 
corresponding to a linear velocity for accessing the medium. 



^See the Decision on Appeal at page 13. 
"*See the Decision on Appeal at page 16. 
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As noted above, Maeda does not describe that flag fields of g3 and g8 are identical to 
each other, and Maeda does not describe that flag fields of g3 and g8 uniquely identify a 
recording medium. Accordingly, Maeda cannot describe a read/write unit configured to 
access "identical first and second subcode data" as recited in amended Claim 43. Thus, as it 
is respectfully submitted that Maeda does not teach "a read/write unit" as defined in amended 
Claim 43, Claim 43 (and Claims 44 and 46 dependent therefrom) is also not anticipated by 
Maeda and is patentable thereover. 

Accordingly, the pending claims are believed to be in condition for formal allowance. 
An early and favorable action to that effect is respectfully requested. 



Respectfully submitted. 
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